
The following comments were received on the proposed rule 10 CSR 10-5.381 On-Board
Diagnostics Motor Vehicle Emissions Inspection.

Comments via email from by Greg and Barbara Kinder, owners of Autotech Auto Center
on December 13, 2006.  Mr. Kinder is an ASE Certified Master Technician and a Missouri
Recognized Repair Technician.

I am writing in response to 10 CSR 10-5.381.  These are the items that I wish to comment on:

Subsection (2)(U):  An emissions inspection is currently good for 30 days, it should stay at the
30 day mark, 90 days (3 months) is too long of a time for the repair facility to have to keep these
records on hand.  Also, the re inspection time for safety inspections is only 20 working days (1
month) and the two tests should run concurrently.

Paragraph (3)(D)3.:  There is a sticker required for passed vehicles, the fee should be handled the
same way as for the safety inspection stickers.  The emissions testing facility should purchase the
stickers before they are used.  Requiring weekly remittance and record keeping is too excessive
for small businesses.

Subparagraph (3)(F)4.B.:  The fee of $100.00 per stations is totally unfair.  The test center is
already going to perform the tests at a less than normal shop rate, provide the staff, facility,
equipment, training, certification, etc., and to ask us to pay for the privilege of underwriting the
states program is not fair.

If you check your records, just a few years ago, the small business shop owner was asked to
purchase special equipment with the guarantee that if the program ended, the State of Missouri
would step up and buy out the equipment, however, when the program ended, there were never
any funds set aside to back up this promise, and now you are asking us to underwrite this
program again.

Subparagraph (3)(F)4.D.:  This again goes back to the fact that this is not fair to the emissions
test center.  The State and the Department of Revenue are already asking us to purchase special
equipment, make our staff and facilities available at a substantially discounted rate and then pay
$100.00 every year, this is not fair, and unless the shop's license is revoked or suspended by the
department or the MSHP, the license should be self renewing with just updated information
provided, no annual fee.

Subparagraph (3)(F)5.J.:  This is requiring the shop owner to take on another operating expense
if they do not have high speed internet access.  It is unreasonable to have these records
transferred immediately, these records could be easily downloaded 1 time a day and this would
still be MUCH FASTER than the records are currently available at this time.

Paragraph (3)(H)1.:  This requirement states that if there are any recalls for a vehicle issued after
July 1, 1995, the shop is required to make the client aware of this.  You should be aware that this
information is not always released to the aftermarket repair industry in a timely basis and



requires another cost for the shop to absorb in obtaining this info, or spending a lot of time
searching the Internet for every test vehicle.

Paragraphs (3)(L)1. to (3)(L)3.:  The remote testing program should no longer be required due
the fact that there will now be many test stations, and not just 8-10 stations.  Also, since the State
and the Department of Revenue are asking the small shop owner to bear the majority of the cost,
we should be allowed to test all of the vehicles that are due for testing to help offset the costs.

Also, an integral part of the emissions test, is the pressurized gas cap testing procedure, if the
remote testing is allowed to go on, the vehicle owner should still have to come to a station, pay
the fee, and have the gas cap tested to make the emission testing fair and equitable to all.

Paragraph (3)(M):  This requirement should be changed to allow for daily downloading of the
inspection records.  The extra costs for immediate transfer of data is unnecessary.

Paragraphs (4)(C)1. to (4)(C)4.:  This requires the inspection station to provide of a list of 10
repair facilities and related info, who is to gather and maintain this info?  Is the issuing shop
allowed to pick and choose who they refer?

And what is specifically being referred to in paragraph 3.?  It states, “Other information as
required by the contract between the department and the contractor; and”,  if this is not referring
to anything specific, it should be deleted, if it is referring to something specific, it needs to be
spelled out.

Comments via email from Judith Zwicker, PhD, on December 20, 2006.  Ms. Zwicker is
Vice President of Remote Sensing Air, Inc.

I would like to thank you for the opportunity to comment on the Regulatory Impact Report for
Proposed New Rule 10 CSR 10-5.381 relating to the proposed decentralized vehicle emissions
testing program.  I have been working as third party quality assurance oversight for the
RapidScreen program portion of the Gateway Clean Air Program since October 1999.  I am
responding to this as a private citizen of University City, Missouri since 1969.  I am employed
by Remote Sensing Air, Inc.  I have seen the air quality in the St. Louis area improve over the
years with the programs implemented by the MDNR – Stage I & Stage II vapor recovery and the
centralized IM Program.  I was around for the previous decentralized IM Program and saw how
poorly it worked.

General comments – It would have been useful to have had dates on the documents so that the
time for comments could have been estimated.

Below are comments by section of the report.  Comments on the DRAFT rule will follow in a
separate document.

1. Describe the environmental conditions or standards being prescribed.



There is no mention in this section about the “contractor” mentioned heavily in the DRAFT
rule.  From the number of times that the “contractor” is mentioned and the types of duties,
the “contractor” will play a very important role.  The implication of this section is that the
program will be run by local repair shops, but there are also other very important tasks that
must be attended to if the program is to work.  Is the “contractor” likely to be local?

It is good that diesel vehicles will finally be tested.  There was really no good reason for
them not to be tested by the IM240 and/or remote sensing in the past.

2. A report on the peer-reviewed scientific data used to commence the rulemaking process.

This section does not make clear that there were no truly open sessions for input from the
general public during the I/M Summit.  Also, there is no mention that comments received on
the Draft White Paper have never been addressed or made public as was stated in the White
Paper and by Mr. Haskins Hobson who prepared the Draft White Paper.  I submitted
comments on December 15, 2005 on the October 26, 2005 Draft White Paper.  The Draft
White Paper has never been finalized with the inclusion of my comments or those of others,
even those within the Department of Natural Resources who did not agree with all of the
findings of the White Paper – specifically that it would be a good idea not to test 1995 and
older vehicles.  There was not the consensus implied by this section.  Also, there is no
mention of a very thorough document put out by the East-West Gateway Council of
Governments in October of 2004 (FINAL DRAFT REPORT ON MISSOURI INSPECTION
AND MAINTENANCE PROGRAM I/M Work Group of the Air Quality Advisory
Committee East West Gateway Council of Governments, October 27, 2004) that showed a
very different emphasis by vehicle owners on what was important to them as well as input
from a large number of other people.

3. A description of the persons who will most likely be affected by the proposed rule, including
persons that will bear the costs of the proposed rule and persons that will benefit from the
proposed rule.

In addition to those stated, the employees and suppliers of the current contractor for the
centralized program will be adversely affected.  These are in majority local citizens and small
businesses who pay state and local taxes and buy goods at local retail outlets.

Those people who will no longer need to have the vehicles tested will also be affected.  There
will be the “positive” side of convenience and the negative side of higher concentrations of
vehicle emissions in their vehicles and neighborhoods.  Since the vehicles that will not need
to be tested are older vehicles and these have higher concentrations in the poorer areas, these
areas will be more affected by the higher pollution levels.

The general public in the St. Louis non-attainment area, especially those near interstate
highways, will also be negatively impacted by the higher emissions.

The owners and operators of the small business who will need to become part of the program
will lose revenues from the loss of repairs to 1981 to 1995 vehicles that would have been



repaired under the current program.  These owners and operators will need to pay for training
and equipment and possibly lose repair revenues that are generally higher than test revenues.

4. A description of the environmental and economic costs and benefits of the proposed rule.

I assume that this is supposed to mean the economic costs and benefits over that which it is
replacing.  If this is the case, then the first paragraph in this section is misleading.  Fewer
vehicles will be tested and repaired.  Those that will not be tested and repaired are the ones
that produce the most emissions.  Therefore repairs on these vehicles would result in the
greatest emissions reductions.  So an environmental cost of the proposed program is the
increase in emissions (estimated later in the document at 5 tons/day of VOC and NOx for the
first two years and 3 tons/day of VOC and NOx for the next four years).  This seems like a
significant cost to me.  This section does not even address the issues of increased air toxics
related to these same emissions from the unrepaired vehicles.  These environmental costs
may create another environmental cost by leading to ozone exceedances in the area that need
to be addressed by additional controls on other sources.

Convenience seems to be a very important part of the decision to change from the previous
program to the proposed program.  It is not made clear in this section that the wait times for
getting the vehicle tested at one of the new decentralized stations is allowed to be 2 hours
unless other vehicles are being tested.  The only additional convenience would be if the
decentralized test station also does the safety test and both can be done while the car is left
for the day or at least a few hours and not all facilities will perform both safety and emissions
testing.  Since repair facilities prefer repairs to testing, motorists will now have to call ahead
and make an appointment as opposed to driving through an emissions station at their
convenience.  There is no mention that the very convenient and well liked RapidScreen
program will no longer allow vehicle owners who maintain their vehicles to obtain an
exemption from testing altogether.  The program has been very successful as a convenience
tool and in ensuring that emissions are not increased.  Over 100,000 owners of vehicles with
model year 1996-2003 took advantage of this program in 2005.  These people will lose this
convenience and have to deal with OBD connectivity problems and failures that are not
related to emissions problems.  The discussion of benefits to the vehicle owner for
maintaining and repairing vehicles are the same for the current program except the vehicle
owners with vehicles of model year 1981 to 1995 also get these benefits under the current
program but will not under the proposed program.  The ground level ozone is reduced to a
greater extent with the current program than it would be with the proposed program.

The financial impact of the proposed program is very vague.  There are many aspects of the
cost of running the program that are not accounted for.  It is obvious that part of the problem
is that many numbers cannot be determined a priori.  However, the impact on the owner of
vehicles 1996 and newer is exactly the same as for the current program.  Owners of vehicles
1981 to 1995 will not have to pay the cost of $24 every two years (or $1/month) which is
really very low for getting anything so beneficial as reducing the emissions of VOC and NOx
by 5 tons/day each.  Of course the owners of the 1996 and newer vehicles will need to pay
for repairs related to their OBD systems even when the repair does not affect the emissions
and the owners of the 1995 and older vehicles will not.  For the current program there are no



unknowns to the cost and benefit so far as the financial part of the testing and running of the
program is concerned.  All expenses are covered by the $24 fee that includes the $2.50 per
test for the MDNR (I understand that this revenue pays for the MDNR oversight of the
program) as well as all testing, training, quality assurance, the RapidScreen Program,
reporting, and so forth.  There are no additional costs to the public.  With the new program, it
is unclear how much the test stations will get.  They charge $24 and must give $2.50 to the
MDNR but there is the “contractor” who will sell or lease equipment to the test stations.
Presumably the contractor will also collect and perform quality assurance and quality control
on the all of the data collected from all of the stations.  They will also provide the stations
with forms and stickers, collect information from the DOR, send information to the DOR,
making sure that all data are available in real time to the MDNR and MSHP and run a remote
sensing collection program.  Where does this money come from to pay the “contractor” – the
$21.50 that the inspection station has left after paying the MDNR its $2.50 or out of the
MDNR $2.50 or out of general revenues?

The next two paragraphs discuss the issues pretty well, but, as stated, rather vaguely since
there does not seem to be any concrete information about how much many things will cost
and how many test facilities there are likely to be.

5. The probable costs to the agency and to any other agency of the implementation and
enforcement of the proposed rule and any anticipated effect on state revenue.

Most of the discussion is full of the word “unknown” in relation to costs and revenues and
leaves the feeling that the costs are likely to exceed the revenues.  The current program
provides a net revenue benefit to the MDNR (and thus, the state).  Some of the costs
discussed such as changes related to DOR improvements would have been beneficial to the
current program if it were to continue, but the additional costs for checking up on the much
larger number of test stations is just added cost for no real benefit!  There is a net loss to the
state and at least some loss to the repair community in losing the repair of 1981 to 1995
vehicles.

6. A comparison of the probable costs and benefits of the proposed rule to the probable costs
and benefits of inaction, which includes both economic and environmental costs and benefits.

No comment.

7. A determination of whether there are less costly or less intrusive methods for achieving the
proposed rule.

Keeping the current centralized set up would be less costly since the program is in place and
operating so there would be no start up costs.  Also, the present contractor should be able to
do the testing for less money (less than $24/test less the $2.50 to the state for emissions or
less than $24+$12 -$2.50 -$1 – cost for safety sticker for emissions and safety) since they
already own and operate most of the equipment necessary for the testing as proposed.  There
would be much lower costs for oversight (as stated in section 5).  Keeping the current
centralized stations for OBD only testing would be no more intrusive than the proposed rule



– only OBD.  Of course the high emitting vehicles (1981-1995) would still not be tested
which would negatively impact the environment.

An alternative procedure that would be less costly and less intrusive would be to have an all
remote sensing program that would require all vehicles to pass by a remote sensing van and
to have emissions less than the clean screen level to get a registration renewal.  This type of
program has been proposed in Colorado and a phase-in program has been adopted by the
legislature.  This type of program would allow testing of all vehicles except heavy duty
trucks and buses that do not have the exhaust near street level.  These types of vehicles could
also be tested at special remote sensing set ups.  The technology can determine the emissions
from all fuel types and most vehicle types.  Vehicles that passed the emissions test at the time
of renewal and are emitting above a certain level could be notified that there vehicle is in
need of repair out of cycle.  This type of notification can be beneficial to the vehicle owner
by letting them know of a problem before it becomes more expensive to fix.  This would also
reduce emissions by catching high emitting vehicles earlier than the 2-year interval.

8. A description of any alternative method for achieving the purpose of the proposed rule that
were seriously considered by the department and the reasons why they were rejected in favor
of the proposed rule.

See 7.

9. An analysis of both short-term and long-term consequences of the proposed rule.

The short term impacts seem about right.  These increases are directly bad for the health of
the local residents and most likely have higher impact on those living near highways.  The
increases may also lead to ozone exceedances that might push St. Louis into a higher non-
attainment level.  Increases of 5 tons/day for two years are certainly significant.

Yes, in the long term, the proposed rule will decrease emissions to the levels that they would
be decreased by the current program – when nearly all of the 1995 and older vehicles are
replaced by 1996 and newer vehicles.  The current registration data for light duty passenger
vehicles and trucks (not diesel) in the St. Louis non-attainment area indicate that in 2005 the
1995 and older vehicles made up nearly 30% of the fleet.  Using information from EPA on
vehicle miles traveled and remote sensing data, these older vehicles made up about 20% of
the vehicle miles traveled and about 58% of the VOC emissions and 53% of the NOx
emissions.  The remote sensing data (that correlate with the EPA vehicle miles traveled data
combined with the registration data) from 2000 through 2005 and then extrapolated (see
Figure below) indicate that the time that the older vehicles will be replaced by newer will be
approached asymptotically and reach <2% by about 2016.  This trend will probably be
impacted by the proposed rule so that the removal of older vehicles will be slower than
expected since owners of vehicle with model years 1990 to 1995 are less likely to move up to
late 1990’s or early 2000 vehicles that will need OBD testing and will have problems with
OBD testing.



One of the problems with going over to all OBD testing is that there is no way to directly
evaluate the emissions reductions due to the program as there is with the tailpipe tests or
remote sensing testing that actually measure emissions before and after repair.

10. An explanation of the risks to human health, public welfare or the environment addressed by
the proposed rule.

The impact of air toxics released from vehicles is also an important consideration for risk.
The proposed rule will not reduce the risks from the current program but will increase them
for at least 5 years and possibly longer.  The proposed rule will only reduce emissions
relative to no program at all or a very basic program that does not test light duty trucks (that
became a very significant part of the fleet in the 1990s and early 2000s due to the increase in
SUVs and pick up trucks as family vehicles).

11. The identification of the sources of scientific information used in evaluating the risk and a
summary of such information.

What specifically are the federally-required controls on stationary and mobile sources that
are being phased in through 2010 and what are their specific regulatory criteria that will
make up for the increase in emissions from the vehicle fleet?  It is stated that “Using the
existing control strategies already in place and including the additional federally-required
controls, the draft results of this modeling indicate that the St. Louis area will likely attain the
eight-hour ozone standard by June 2010.” (my underlining).  Does this mean including the
current IM program or the proposed IM program?

12. A description and impact statement of any uncertainties and assumptions made in conducting
the analysis on the resulting risk estimate.

I do not understand why the proposed rule assumptions was not used in the CAMX model
rather than the Basic I/M program.  Mobile 6 does appear to have higher emission rates for
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the Basic Performance Standard that is annual but tests only light duty gas vehicles (no light
duty trucks) and does not test for NOx.  Do the models weight the input parameters the
same?  For example, would CAMX weight the annual testing more heavily than Mobile 6?
OR do you put the results of Mobile 6 into CAMX?  Since the current IM program results in
even lower Mobile 6 emission rates in 2009 and 2010, then it would make it more likely that
the St. Louis are would attain the eight-hour ozone standard while keeping the air cleaner in
the years between mid-2007 and 2010.

13. A description of any significant countervailing risks that may be caused by the proposed rule-
making.

It seems to me that there are a couple of countervailing risks.  First, that there is a greater
probability that the 8-hour ozone standards will not be met with the proposed program.
Second, there will be the increase in air toxics.

14. The identification of at least one, if any, alternative regulatory approaches that will produce
comparable human health, public welfare or environmental outcome.

Please see the response to number 7. above.

Comments via email from the U. S. Environmental Protection Agency, Region 7 - Air
Planning & Development, in Kansas City, KS.

1. With respect to the draft rule, paragraph (1)(B)4. should have diesel added at the end since
some diesel vehicles are going to be tested.

2. A clarification could be made in Paragraph (1)(B)6. because it isn’t exactly clear in the
language if 2 or 3 model years (MY) are exempt.  For example if the year is 2007, are the
2007, 2006 & 2005 MY vehicles exempt or just 2007 & 2006?

3. Paragraph (3)(E)3. refers to 40 CFR 85.2227 and EPA technical guidance.  The CFR section
is now reserved, so the state rule should be revised to reflect the current version of Part 85.

4. Subparagraph (3)(F)5.A. appears to contain a typographical error with respect to the vehicle
inspection report.  It currently reads that the report must be printed by the “inspection”,
whereas the intent appears to be that the inspector perform the inspection and print a report.

5. Paragraph (3)(G)3. also appears to contain an error, because it states that the inspector must
“demonstrate” an inspection.  The requirement should probably state that the inspector must
demonstrate competency in performing an inspection, or some equivalent language.

6. Subparagraph (3)(I)1. implies that vehicles which pass the gas cap test will pass the
emissions inspection.  This should be revised to state that the vehicle will pass the gas cap
inspection if it meets the performance specification in the subparagraph.



7. Paragraph (3)(K), relating to waivers, and subparagraph (5)(A)1. use the phrase “to the extent
practical” in qualifying otherwise mandatory terms.  The use of this phrase renders these
provisions vague, and the phrase should either be deleted or the rule should identify the
circumstances under which it would not be “practical” to perform the otherwise mandatory
duty (use of a particular test or test method, verification of repair expenditures) and what
alternative should be used if the duty in the rule is not performed (e.g., if a gas cap pressure
test is not “practical” for a 1981-1996 model year vehicle, what inspection must the vehicle
be subject to).  Use of the practicability language might also lead to difficulties in
determining the emissions implications of the underlying requirements.

8. Paragraph (3)(K)7. lists states that are deemed to have equivalent emissions inspections to
Missouri’s for reciprocity waivers.  Is it wise to list the states by name when there is a chance
that one or more of those states might  have a program change?

9. Subparagraph (3)(O)2.B. states, in effect, that inspection station owners must comply with
the rule and the “contract”.  Presumably, the reference is to the contract with the state
contractor in charge of implementing the inspection program.  While this is more an issue for
the inspection stations, unless the station owners are parties to the contract, the provisions of
the contract applicable to stations should be stated in the rule, and the owners should be
required to meet those requirements rather than requirements of the contract.

10. The subparagraph referenced in the previous comment also states that the license to the
inspection station may be suspended by the department or  the highway patrol.  Missouri
should consider whether this authority can be given to the MSHP on the basis of a rule of the
Commission.  Also, while the MSHP may have separate authority to suspend station licenses
(such as stations which also perform safety inspections) that would seem to dependent on
highway patrol rules rather than rules of the Commission.  In addition, the statute, 643.320,
appears to confer this authority on the Commission and not on the highway patrol.

11. Subparagraph (3)(O)5.E. and paragraph (3)(O)6. refers to 40 CFR 85.2234, 2235 and EPA
technical guidance.  The CFR section is now reserved, so the state rule should be revised to
reflect the current version of Part 85.

It was also noticed that some of the language in the current draft is carried over from the existing
rule.  EPA emphasizes that since the new rule represents a significant change in the stringency of
the program, it is important to make the requirements as tight as possible.
For example, the "to the extent practical" language relating to the gas cap check becomes more
critical, since apparently the gas cap check is the only test remaining for 1981-96 vehicles in the
new program. Similarly, the requirement that inspectors verify qualifying repairs is more
important than previously due to the shift to the decentralized, test and repair, program.

Comments via email from the Executive Director of the Alliance of Automotive Service
Providers of Missouri.



Comments provide support for the providing a repair facility performance report (RFPR) as
proposed in Section 4(C) of the draft rule text but objects to the requirement of having to provide
customers with information on the ten closest competitors to the emissions inspection station.
Including the contact information to obtain a RFPR on the inspection report would be okay.
However, from a business stand point and considering how much time, effort and money is spent
on getting a customer into a business, the last thing you would do is present anything about a
competing business to your customer.

Comments via email from the President of Networkcar.

See attached document.


































